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VU EMAIL 

Novf.mbei- 20, 2015 

. i . •' 
FEDERAL Li.ECriON 

COMhiSSION 

20I5KOV23 Ali7:|2 

CELA 

JeirS.Jordan, Esq. 
Assisiaul. General Gomisel 
Complainls Examinalion & Legal Adminislration 
Kcdtnal Eleciion CommLssion 

1 999 r- Screel NW 
6 VVashingion, DC;: 20463 
Q 
4 Rr.: iViUR 6H08 Govciiior lelj Bkish. Icb 2016.. inc... and William Simon in hi.Sofrieial 
4 capacity as Treasurer of Icb 2016. Inc. 

9 Dear Mr. Jordan: 

0 We represcm Governor Job Rush, Jeb 2016, Inc. ("Jeb 2016"), and William Simon in his olTicial 
^ capaciiy, as Treasurer ol' Jeb 2016 (collectively, the "Bush Respondents") in the above-capiioned 

MUR. 

We have reviewed ihe Second Stipplemcrriai Gornplainr liled on August 28, 201,.') by the 
American ncniocrac.y Legal .Eund ("ADL.F") narriing lite Bush Re.s]ioi.idenis a.s additiniiiil 
respiiiidenis. 'r'l.ii': Second Stipplememal Clomplaim alleges—with, no suiipovring evidence—that 
"at least eleven Republican canclida.i,es Ibr Pri;sideni of the Gniied .St.ai.cs"--including, 
puiT.)i:>ri.ciHy, the Bush Respondents—"arc now involved in [a] scheme to skirl the Commission's 
Toordinnied communication' regulations by pa.ssing their most valuable data to out.side 
organizations via the (iOP Data Trust and the . . . data firm i360." Second Supplemental 
Complaint at 9. 

These alleg-ation.s have no basis in law or (:itr.i .As c.vpliiined below, the Second Supplemental 
Complaint •(.•oiunins err(.)neo:us aud specuhuivc allegations that Tail to state a claim that, the B'tisli 
Rc.sppnd(:ni.s haye violated the Federal Election Campaign .Act of 1971, as amended (the ".Act" 
Ol- 'tF.ECA"} or Federal Elec.i.ion Comniission (the "Commission" or "FEC") regulations. 
Accorditigly, tliere is no reason to believe that tlie Bush Respondents have-violaitid the Act or 
Coinmis.sion r<:gulation.s. 'I'lic Commission should promptly dismiss the Bush Respondents from 
this matter. 

FACTS 
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ii:s ciriifi ihroiigli n vnrifMy of sources, including fhrough its own campnigii activities and other 
commercial transactions. 

I'or example, Jch 2016 cnt.ered into a list oxr.liange agrccmcnf. wilii the Republican National 
Committee ("RNC") in July 201 lb. As the news article cited in the Second .Supplcm(:nf.al 
Complaint explains; 

This is a standard arrangemciu in both parties, designed to permit 
1 candidates to benelil from one of the few durable resources in 
6 American |mlilic.s: a national party's voter database. In exchange. 
0 for accc.ss to it, candidates pledge that after t.hc election they will 

enrich the database by returning intelligence gathered on the 
electorate through tiicir interactions \yith individual voters. 

Sasha Issenbcrg, Why lai'l Rand Paul Mahhig a Dak Deal with ihe GOP?, Bloomberg Polities (July 24, 
2011b), available at hil|i://\\\\w.lilonmbcrt'.ci,iiTi/i)oliiii:s/;irticlcs/2l)l.'b-07-2-1/'whv-isn-t-rand-
iiaiil-m:ikinii-n.-d;ttri-i.ical-tvith-tlie-u.oii-. 
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9 in addition, job 2016 entered into an arms-length, commercial vendor relationship with i360, 
LLC ("i!.-560") in August 201."b for a subscription to i.360's r:iw data. Arjeb 2016, 2015 October 
Qiiarterly r<c.pori, at. 4808-00 (filed Oct. 15, 2015). jeb 2016 pays fair-market value for the data 
subscription, and duly rcjjorfs if.s i>:iyhients to i360 on its LLC re]Dorts. 

Jeb 2016 has not had a vendor relationship with the COP DataTru.st. 

THELAW 

The Gonunission's Coordinated Coinxnunication Regulations 

The Commission's regulations provide that "fa] pfiyment Ibr a coordinated communication is 
made for the puiftose of iiinuencing a federal election, and is an in-kind contribution ... to the 
ctindidate [or] atithori/cd committee . . . vviih whom or which it is coordinated . . . ." 11 C.P.R. 
§ 1011.21 (b)(1). .A communication is dccmccl to be "coordinated" with a candidate or authoriz-cd 
eonnriitfce if it satisfies all elements of l.he three-pronged test .set forth below. 

A. The Payment Prong 

The jiaymcnt prong is .sat.i.slied if iht: coiiimunicatioii "jijs paid for, in whole or in part, by a 
person other than tltat i:anclidai.e [or] authi.iriy.(:d.eomniit.tei;." Id. § 109.21(a)(1). 

B. The Content Prong 

In order for the content prong to be satisfied, tlie communiealion must be a "public 
commuiiieatioii." Id. § 10'J.2l(c). The term "public communication" means "a communication 
by means of any broadcast, cable, or sat.ellit(: communication, new.spapcr, maga/ine, oiiirloor 
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arlvcMtising lacilily, inass mailing, or iclL;|j|ionc bank lo the general jjuhlic, or any other rorm of 
general imblie political advertising," but "shall not inciuclc communications over the. Iiucrnei, 
cxcc.jti for communications ijlaccd for a (be on anodier person's Web site." M. § 100.26. 

A public commimicaiion salisiies the cnnicni jjrong oft.he Commission's coordinated 
communication regulations if, in relevant pan, if; 

• Ci(.)n.sr.it.ul(;.s an "electioneering eommunieation" as dent.ied in Section lOO.'iy;' 

• "|D]i.sseminates, distiibutcs, or rcjtiiblishes, in whole or in part, c.ampaign materiaLs 
prepared by a candidate or the eancliclaie's authorized committee'"'; 

<2 • ''|.lt|xprc.ssly advocai.es . . . the eleciion or defeat of a ele.arly ideniilie.d candidate for 
g Federal ollice"; 

• "|r|s the functional equivalent ol'otxin ess advocacy" because "it is susccpiiblc of no 
reasonable interpreiaiion other ilian as an appeal to vote for or against a clearly 
identified Federal candidate"; or 

• "[RJefers to a clearly ideiailied Presidential or Vice Presidential eatididaic and is 
jHiblicly disiribufed or (ttiberwise publicly disseminated in a jurisdiction during the 
period of time beginning i.'20 days before the clearly ident.ified candidate's primary or 
picferenee eleciion in that, jiirisdictiinn,-.0.1; the ncimi.naiing convention or caucus in 
t hat juri.sdiction, uiJ to and inchitling the day of the general, elctiticin." 

Id. § 1(J9.2 ](.:)(I )-(5). 

C. The Conduct Prong 

Finally, the conduct prong of the Commi.ssion's coordinated coniinimication regulations is 
satisiiecl if one of five eonduci siandai ds is |jresent. Relevant here, the "common vendor" 
standard of the conduct prong is satisfied if all of the following three conditions are met: 

' An ( inr.lionci-nii}; i-uininiinicalioii in COIUK-CIIOII n-iih prcsiclciulal CHndirlHtcs "incan.s any liiYi.'nlcrtsI, cnblr. 
(II- SIUCIIIK; I'dinrnuniculiiin llial: (t) Ri;l'i.-i-s in n i;lc-iii-ly iilcnlifird caiKlirliiic; Cnr l-'r.ricriil (i(rK-.i;:- land] (2) Is inililicly 
di.slrilniicd widiln fiO day.s tidiirc a {•(;in;rid cinaion for llic nMli:!- sruiglii liy die candidnic; or wltliin .10 days lirfrirc it 
(ji iniar)' nr preference elnaion, or a iirinvcnlion or caniaiS'of a polilieal |)ariy liiiii lia.s authorily to nomiiiiirc a 
eandlrliiie, .md die eandlriali; icfciTiiccd is .sccldiig ilu:' nominaiion of rhai polllicnl party11 C.F.R. § 100.21)(a). 
"In die r.a.se. nf a candiclaie tinr iKinilnalioil iiir I're.sidciil or Vlec i'rcsidenl," a e.niniTinincation is ''pnliiicly 
di.slrilniicd" if il is "aired, brnadeast, calilce.asl or iiilua-wise. disseiiiiiialcd iViriuigh die fuejlities of a lelevision stalimi, 
rfirlid .slatinn, calilr te.I.ev-isiuii sysirni. or .saielliic syslcin" and "|'-]aii be received by 50,000 or more pcr.soii.s in a 
Slale wlie.ii: a priniary ele.clinii ... is Iji ing lield M-idiin 10 (.lay.s" or "|c|iiii In- rce-eivtid ijy .50,01)11 or more pi-r.sii-ii.s in 
die Uniltd Slaie.s wiiliin die pt-riod lielween 10 days |-)cfoi-(- rlie firsl day of die nulional ouininaling cunveiuioo and 
die laiiirlusioii of die i-.onveiuioii.'' Id. tj 100.29(t)j(1). 



FirsI, "|L|hc prison paying Cor the rommuniration. or an ageiu ol such pri son, i?oni.rac:ls wiili or 
employs a commercial vendor ... to create, produce, or disii ibuic the cornmunicalion." Id. 
§ 109.2 i(ci)(4)(i). A "commercial vendor" is "any person[[ jjroviding goods or services to a 
candidaLr or jjoliiical commiitec whose usual and normal business involves iJie .sale, rental, lease 
or pi-ovisiiin oriho.se good.s or seivices." Id. § 1 Hi. 1(c). "'Thus, this siandard only applies lo a 
vendor whose; usual and normal business includes the cre,aiion, production, or distribucion of 
communications, and does not apply to the activities of persons who do not create, produc.e, or 
distriliule communications as a commercial venlure." Exjdnnalion &JusiificaLionfor Cmdinaied ami 
hidepcndad Fxfjendilimd, 68 l''ed. R,eg. 421., 4S6 (Jan. 3, 2003). 

Seanui, "|l.|hai commercial vendor, including any owner, oflicer, or employee of the commercial 
\ enclor, has provided |c:enainj seivices lo ihe tianclidaie who is clearly iclenliliecl in the 
commimicaiion, or the candidate's authorized committee, the candidate's opponent, or the 
opporuMit's authorized eommitlee, or a political parly commiiice, during the previous 120 days." 
I 1 C.F.R. § 109.21(d)(4)(ii). The Commi.ssion's t;oordinat.cci communication regi,ilations 
eiiiimerate nine sjjecilie seivices that "put| | the commercial vendor in a jjosition to acquire 
information about' the campaign plans, prqifcts, a(;t.iviiies, or needs of the candidate . . . that is 
material to the creation, production or distribution of the communication'' and "place['| the 
'common vendor' in a position to convey [such] information ... to the person p.aying for the 
communication." Coordiitaledaiid JndependeiU Kx/mdilnm, 68 I'ed. Keg. at 436. '.rhese nine seiviees 
are: 

• Development of media. si.rategN', including the selection of purchasing of advertising 
sl(>t.s; 

• Selection of audiences; 

• Polling; 

• Fundraising; 

• Developing the come.nt of a public, communication; 

• Praducing a public communicalioii; 

• Iclcniifying voters or developing voter lists, mailing lists, or donor lists;. 

• Selecting pe.rsoimel, eontraetors, or subcontractors; or 

• C^orisuliing or otherwise providing political or media advice. 

II C:.l-.R. § 109.2l(d)(4)(ii). 



JeM 
Finally, "lt|hai commercial vendor uses or conveys lo die person paying for the communication" 
either: 

• Inlormaiion about the campaign plans, projects, aciiviiies, or needs of the clearly 
identified ciindiclaie, the candidate's opponent, or a politica.1 party committee, and 
that information is material to the creation, production, or distributioti of the 
communieat.ion; or 

e • Information used previously by the commercial vendor in providing seiviccs to the 
rt candidate who is clearly identified in the communication, or the candidate's 
^ authorized committee, the candidate's opponent, the opponent's authorized 
/| conimitrce, or a political party coni.mii.tcc, and that information is material to the 
^ creation, production, or distribution of tlie communication. 

[d. § 109.'21 (d)(4)(iii). "'I his requirement encompasses situations in which the vendor a.s.sumcs the 
role of a conduit of information between a candidate.. . . and the person making or paying for the 
communication, as well as situations in which the vendor makes use of the information received 
from the candidate . . . without actually transferring that information t.o another person." 
Coordinated and Independent FxpemUtura, 68 fed. Reg. at 437. 

When the. Cornmi.ssion promulgated its coordinated communication regulations, it. stated that the 
common vendor .standard doe.s not "create!] 'pi^ihihiliori' on the use of common vendors" 
and e.Kpi e..ssly rejected a jiroposal "establish[ing] a presumption ofcotirdinaiion" when coniiiion 
vendors are involved. Id. at 436. Moreover, the Commission "rcstiictjedj the pntenlial .scope of 
the 'common vendor' .sianckircl liy limiting its application to' vendors who |.irovidc specific services 
that, in the Commission's judgment, are conducive to coordination between a candidate .. . and 
a third party spender." hi "[RJvcii those vendors who jirovide one or more of the specified 
services arc not in any way prohibited from providirig services to both eandidales . . . and third 
).)arly .spenders." Id. instead, the common vendor standard "focuses on the .sharing of 
infonnation about plans, projects, activities, or needs of a candidate . . . throngb a common 
vendor to the .sjicnde.r who pays for a communication." Id. 

DISCUSSION 

I. The Second Supplemental Complaint Fails to Meet the "Reason to Believe" 
Threshold and Should Be Dismissed On This Basis Alone. 

ADI .f alleges in the Second Supplemental Complaint that the Bush Re.spondcnls are "involved 
in jaj .scheme t.o skin the Commission's 'coordinated eommunic.aiion' regulations by passing 
their mo.si valuable data to outside organizations via the GOP Data '.rrusc and . . . data firm 
i360." Second Supplemental Complaint at 9. Yet, as c.xplaincd below, ADLK's allegations arc 
))ui cly .s]jeculaiive and the Se.c.ond Supplcmeiual Complaint fails to set forth .specific facts which, 
if proven true, would consLiiutc a violation of the Commission's coordinated communication 
regulations by the Bush Respondents. In fael, ADLF devotes only two sentences to the eleven 



Reiniblican pR'sicli-.iilial campaigns named as rcsponcicnl.s and does not mention any of these 
campaigns by name in the body of" the Scct)nd Suppli-.menial Complaini. Indeed, because the 
Second Supplemettrai Complaint fails to mi;ci the '"'reason to believe" threshold, die CotTimission 
should dismiss the Biisli RcspoiLdents from this matter on this basis alone. 

A. The Second Supplemental Complaint Consists of Nothing More Than 
Rank Speculation and Innuendo. 

The Second Su)Dpl(;mcnt.al Comirlaint. fails to meet the Commission's vvell-e.siablishcd "reason to 
believe" standard because its allcgai.ions are based upon pure, .speculation and ADl ,lr' fails to 
include any credible evidence in support of these allegations. ADI.F flatly speculates that 
because, "according to press reports, eleven authorized committees of Rejjuhlican Presidential 
candidates have al.so crilcrcd into agreements with the Data Triisr., 1360, or both," the.se 
committees :n c "aulomaiically pass[ing] material information about the committees' activities to 
any and all outside groitijs [in] violation of the Commission's coordinated communication rule." 
.Sexoncl Supplemental Complaint at 13-14. 

Commission regulations require that a complaint "contain a clear and c.onci.se recitation of the. 
facts which dc.scribe a violation of a staiitie or regulation over which the Commission has 
jurisdiction." 11 C.F.R. § 1 11.4(d)(3). .A "rca.son to believt:" finding is approijriatc "'only ii'a 
(xunplaini sets forth sufficient specific facts, which, if proven true, would constitute a violation of 
the. I;'I:',C:.A." Statemcni of Reasons ofCommissioiutrs I'Javicl M; Mason, KarlJ. Sandsirunt, 
Bradley A. Smith, and Scott K. Thomas in MUR 4960 (Hillary Rodham Clinton for U.S Senate, 
iixploratoiy CotTunitiec), at I (Dec. 21, '2000). "Unwarranted legal conclusions IVotn asserted 
facts ... or mere speculation . . . will not be acccpt.ed as true." Id. ai '2. 

Here, the Sectmd Supplemental Complaini bases.its allegations that the Bush Respondents 
violated die Comrni.ssion's coordinated communication regulations on their asserted fact that the 
Bush Respoiidencs have "Knteiv.d into agreements with the Data 'Trust., i36(), or both." Second 
Supplemental Complaint at 13. The news article cited for this asserted fact, however, .says no 
such thing. Instead, the news article simply stales that the Bush Rc.spondcnts "have already 
e.xccutcrJ |a] data agreement|] with the IINC." Sasha Issenberg, Wiy hirl Rtmd PaulMakhig n 
Data Deal with the GOP?, Bloomberg Politics (July 24, 201.'j). The Second Supplemental 
Complaini does not provide any evidence that the Bush Re.spondems have "entered into 
agreements with the Data Trust, 1360, or both."'-

In sum, the Second Supplemental Complaint contains little more than .rank speculation and 
innuendo, including the remarkable assertion that bc.r.ause the Bush Resijondents have entered 

- Jci) 201G c-onimrnrr.d a vi;nfloi- rrlatirniship with i3G0 in August 20l.'>—-aTlcr l.he piihliciiliDU of the iirws 
anieli: ciird in the .Scruncl Stipplrincnlal Cuinplaiiil and ai'nnnci ilu.- same linii' that .-M.)!.!' lilcd the Sia-.nnd 
.Supph-nieinal Complaini with iln; C(immi.«sion. Mui'cOvrr, lite fact ilialjel.) 20IG had a vendnr relationship with 
iStSO wa.s noi piililir. infoi-niiUion until Jci} 2016 lilcd its 2fll.5 October (.Jiiaricrly Report—well after .ADLF filed the 
Second Siipplcmciual (.iumplaint with the Oiiumi.ssion. Tor tlu; sake nf romplclcnc.ss, wc; arc addressingjch 20l(}'s 
vcndnr ri.-laiionship with iilWl in Sccilon 11 below. 
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3 

into a list exchange with ihe RNC, unknown outside groups who have retained the services of" the 
Data 'rriisf and/or i360 inusl Ije making unknown illegally coordinalcd conimunieaiions with the 
Bush Respondents. The Commi.ssion has a long history of'.suinntarily rejecting complaints that 
were based upon .speculation and innuendo. The Commi.ssion should do the same here. 

B. The Second Supplement Complaint Does Not Allege Specific Facts 
Which, If Proven True, Would Constitute a Violation of FECA or the 
Commission's Regulations. 

•["lie Seeonrl .Sii]iplemental Complaint alleges that the Bush Respondents arc participants in a 
"sdieme lo skin the Commis.sioirs 'conrdinaled communication' regulations by pa,ssing their 
most valuable data to outside organizations via the GOP Data 'IVust. and . . . data lirm i360," but 
iails 10 .set lorth specilic facts which, if proven true, would amount to a violaiioii of the 
Commission's coordinated cominunicaiion regulations by the Bush Respondents. 

ADM'" has not identified a single communication that was allegedly cuordinated with the 
5 Bush Rc..spoiidenls through a common vendor. The Commission's coordinated communication 
4 regulations are premised on the c.Kistence of a "communication." See 11 C.V'.R. § 109.21(a) (".A 

communication is coordinated with a candicialc, an authorized committee . . . or an agent of any 
of the foregoing when the coirimiiriiealion" satisfies all three prongs of the Commission's 
coordinated commuiiieacion rest.). In order for there to be a violation of the Commission's 
coordinated communieaiion regulations, liierc must be ti communication. 

Second, ADl.l" has not identified any outside organizations that have paid for a communication 
allegedly coordinated with the Bush .Respondents through a common vendor. Under the 
pa.ymcnt prong oi'ihe Commi.ssion's coordinated commtmicaiion regulations, a communication 
must be "paid for, in whole or in part, by a person other than thai candidate |or] authorized 
committee" in order to coiisiituie a coordinated communication. Id. § 109.21(a)(1). in order for 
there to be a violation of the Commi.ssion's coordinated communication regulations, there must 
Lie a third party spender who has paid for a communication. 

I-mdly, given that ADI..I' has not identified a single communication that was allegedly 
coordinalcd with the Bush Respondents through a common vendor, .ADLI'" also has not set. ibrth 
facts to satisfy ilie content prong oftlie Commi.ssion's coordinated communication regulations. 
Under the c.oiiieiit. prong, a eomniuiiicatioii must be a "jjubiii; i:omniuiiic;ation" that meet.s the 
f.oriieni reciuiremenis discussed above. See id. § 109.21(c). 

Commissioners liave previously mjecied a coordinated rommunic.ation complaint, that ''(.[[id] not 
present any analysis or facts that support the application of section 109.21StatemenL of 
Rciasons of Vice Chairman Donald 1". McGahn and Commissioner Caroline C. Huntei- in MUR 
6.')-l0 (Rick .Santoriim for President), at 23 (july 2.*), 2013). "Instead of presenting facts, the. 
complaint secm(cd] to rely on the 'when there's smoke, there's lire' speculation that the 
(iommi.ssion has already determined is insullicieiii t(5 justify an investigation." Id. Because "[tjlie 
complaint. fail|i;d'| to provide a .single e.xamplc of any communication . . . thai was somehow 
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(.ijordinated, Ici aloiic wlioulicr any communications come within the content prong ol'ihc 
coordination rule," the. Commission did noi vole to find reason to believe. Id. 

Pill simply, .ADLF has only alleged specific I'acls related to the third prong ol die Commission's 
coordinated comimmicarion regiilalion-s—the conducf prong, and even then ihey did not sel 
forth siiiricient fads to pi ove that any of the condticl prong's standards were mct- -and 
completely ignored the existence of the first two prongs. 'The Commission cannot find rca.son to 
believe lliai the Bush Ilespondents violated the Commission's coordinated communication 
regulations when the Second Supplemental Complaint fails to identify the cxisience of any 
allegedly coordinated conimunicaiions or any outside organizalions thai allegedly paid for these 
communications. 

II. Nevertheless, the Bush Respondents Have Not Engaged in Conduct That 
Satisfies the Common Vendor Standard of the Conduct Prong. 

ADl..K's .allegation thai ihe Bush Respondenls arc "involved in [a] .scheme to skirt the 
Commi.ssion's 'coordinated comiminicafion' regulations by jjassing their mosi valuable data to 
otilside organizaiion.s via the COP Data I'rust and . . . data firm i3G0" is unfounded and 
contradicted by the facts. Sjiccifically, ADI.F alleges that the Bu.sh Re.S])ondcnl.s "entered into 

• agrccmems with the Data Trust, i360, or both," which are purijorledly common vendors with -
several outside organizations, and that these vendors iiave "ieehnolog>' ihat auinmalicaUy |ia.sses 
material information about the commil.te(;.s' activities to any and all ouiside groups . . . [in| 
violation of the (commi.ssion's coordinated commimicarion rule." Second Supplemenial 
Complaint at 13-14. 

.As di.scu.s,scd above, ADI.K has not provided any evidence that the Bu.sh Respondents have 
entered into agrcemeni.s with ihc Data 'iViisi of i36(.). Instead, they solely rely on a news article 
whicli stales that "former fjovernor jeb Bu.sh of Florida . .. ha[sj already e.xccuicd |a| daia 
agreemcni| | with ihc RNC." Sasha ls.senberg, Wliy Isu'l Rand PaulMntung a Data Deal xvilJi ihe 
GOP?, Bloomberg Poliiies (July 2A, 201."i). As explained below, neitherJeb 2()16'.s list exchange 
agreement with (he RNC nor its commercial vendor relaiionsl.iip wiih 1360 implicalc the 
common vendor siandard ofllie cuiiducl prong.-' 

A. Jeb 2016's List Exchange Agreement with the RNC Does Not Implicate 
the Common Vendor Standard of the Conduct Prong. 

Jeb 201G's lisl exchange agrcemenr. with the RNC does noi implicate the common vendor 
standard of ihc conduel prong for two rea.sons. 

•' iMltiougli Al.)l.l-" iiroxHriccl nti evidence lhai iSGO i.s vendor ofjelj 201li (.iiid die. vi;nr.lor rel»iinn.slilp was 
iim even pnlilie knowl<;dji;i: unlit well nrier rlic .Second SiipplcincniHl Ciunipiaint was filed), we iire vnlLiniarily 
provirliiig ihi: Commission wiih iiirnrmaiion iibniiljcli 20l6'.s vendur relalionship widi i.'lGO to denuin.slraie dial il • 
i'll.sii docs 1101 iin]dii'.ali: die eoninion vendor siandiu-d ol'ihc eoiidui.-l proii<;. 
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I'ml, ilii; RNC is noi a "common vendor." Jn order to qualify as a "common veiidoi'." ihc RNC 
would have lo be a "co.mmcrcial vendor." A "comniercial vendoi " is ''any pcrson|J providing 
goods or services to a candidaic oi- political committee whose usual and normal business involves 
the sale, rental, lca.se or pi ovision of those good.s or services. 11 C.RR. § 116.1(c). The RNC is a 
federal political coinmiliee registered with the l''l.',C, not a commercial vendor. iVlorcovcr, the 
RNC would have to be retained or employed by the outside organization jjaying for the allegedly 
coordiriai.(.'d communicaiioii in order to qualify as a "common vendor" under the Commi.ssioit's 
coordinaied communication regulations. See id. § ll.)9.'2l(d)(4)(i). "Thus, [the. common vendor| 
standard only applies to a vendor whose usual and normal business includes the creation, 

rt production, or distriftution of communications, and does not apply to the activities of persons 
A who do not create., produce, or distribute communications as a commercial venture." Coordinaied 
^ and Indepcndml Exl)endUnrei, 68 fed. Reg. at 'I-.16. 

Q Second, even if the RNC did qualify as a common vendor, jeb 2016's list exchange agreement 
2 with the RNC docs not allow non-public, inlbrmation about Jeb 2016's campaign plans, projects, 
Q activities, or needs to be conveyed lo any outside organizat.ions via the RNC. As the news article 
5 cited in the Second Supplemental Complaint explains. Jeb 2016's list e.xcliarige agreeiTienr. with 
6 the RNC: 

[TJ.s a standard arrangement in both parties, designed to pcnriil 
candidiit.es to benefit from one of the few durable resources in 
American j)olitic.s: a national party's voter database. In exchange 
for access to it, candidates pledge that q/kr llic election they will 
cnrifh the darabase by returning intelligence gathered on the 
electorate through their interactions with individual voters. 

Sitshii Issenberg, Why J.iirt Rand Paid Ma/dn,^ a Data Deal with die COP?, Bloomherg Politics (July 24, 
2015) (emphasis added). Thus, it. would not be possible for the RN(J to share such infttrmalion 
with any outside orgahizaiions until iifter the election. 

.Fur these reasons, job 2016's list e.xchange agreement with the R.NC does not implicate the 
conimon vendor standard of t.he Commission's coordinaied i;ummunication regulations. 

B. Jeb 2016's Contractual Relationship with i360 Does Not Implicate the 
Common Vendor Standard of the Conduct Prong. 

Although AI)1.,I.'' did not provide any evidence in the Second Supiilemem.al Complaint that Jeh 
2016 has contracted with i360, we are voluntarily providing information about Jeb 20l6'.s vendor 
relai.ionship with i360 to demonst.rate that this relationship also docs not implicate the eonirnon 
vendor standard of the conduct prong. 

Jeh 2016 is merely a subscriber to i360's raw data. Jeb 2016 has not retained i360 to provide any 
services related to t.hc committee's public communications. The (lommis.sioii's coordinaied 
communicat.ion regulations provide that the common vendor standaid is satisfied only when the 
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coramei-cial vendor has provided any ordie following serviccs to the candidate or the candidate's 
authorized committee during the previous 120 days: 

• Development of media, strategy, including the selection or purchasing of advertising 
slots; . 

• Selection of audiences; 

• Polling; 

• Fundraising; 

" Developing the content, ofa public communication; 

• Producing a public communication; 

• Identifying voters or developing voter lists, mailing lists, or donor lists; 

• Selecting personnel, contractors, or subcontractors; or 

• Consulting or otherwise providing political or media advice. 

11 C.F.R.§ 109.2 l(d)(4)(ii). 

1360 does not provide any of these services tojcb 2016."' It simply provides raw data. Thiis.Jcb 
2016's vendor relationship with i360 does not implicate t:he common vendor standard of the 
Commission's coordinated communication regulations. 

CONCLUSION 

for all of the rea.sons set forth above, the Commission should find that there is no reason to 
believe that a violation occurred and should promptly dismiss the Bash Respondents from this 
mailer. 

Sincerely, 

.Viega.n L. Scjwards, Ceivcral Counsel 
lirandis L. Ztihr, Deputy Gi^neral Counsel 

* Jch 2016's 2015 Ociobci (Quarterly Report discloses a SI,486.-51 di.sburseincni to 1360 for "online 
/iiiidraising." Jeb 2016, 201.5 Octoljcr Qiiai tcrly Rqrorl, at 4809 (filed Oct. 15, 201.5). However, this disburscnicnt 
was lor the acqui.sitioii of raw donor data. 

10 


